This article will examine the right of early access to criminal legal aid in Indonesia, both 
I. INTRODUCTION
Over many years and numerous criminal cases, law enforcement builds up institutional knowledge and extensive capacity to investigate, arrest, detain, prosecute, and imprison criminals. Police investigators and government prosecutors are law enforcement professionals who are paid by the state and possess an inherent advantage in an adversarial criminal justice system. A single suspect on their own cannot be expected to know all the relevant aspects of criminal procedure and mount a strong defense.
1 Nearly every suspect entangled within the criminal justice system does not have the repeated interactions with criminal procedure necessary to acquire institutional knowledge and capacity equal to that of law enforcement. Access to a lawyer is a necessary condition for balancing disparities in knowledge and capacity and for protecting human rights. 2 But when should an individual have access to a lawyer? A criminal procedure can be long and complex. Involving a lawyer for a suspect can interfere with police investigations into heinous crimes. However, in the interest of equity and fairness, a suspect has the option to retain legal aid at the first instance their basic rights are implicated in any stage of a criminal procedure.
The first stages of a criminal procedure are crucial for ensuring a just outcome. Without a lawyer during the initial investigation, arrest, and/or detention, a suspect can suffer numerous harms. In countries around the world, suspects denied access to counsel at the early stages of a criminal procedure frequently experience mistreatment, abuse, and torture. The absence of a lawyer also hampers the ability of a suspect to gather exculpatory evidence and develop a sound defense strategy. The importance of access to legal aid at the beginning of a criminal procedure has been documented and debated in numerous texts, and an in-depth discussion of this matter is beyond the scope of this article. This article will instead focus on how the right of early access to criminal legal aid (the Right) is enshrined in legal texts and then put into practice in Indonesia.
Part II of this article will begin with a background on the differences between legal rules and legal standards. It will identify three salient criteria of rules that can be applied to any law. This part will conclude by arguing that rules generate more frequent compliance than standards, meaning if we can classify a particular law as a rule, then we would expect relatively few violations.
Part III will examine the provisions of Indonesian and relevant international law containing the right of early access to criminal legal aid. It will argue that the different legal texts are consistent in their formulations of the Right and then derive a single textual formulation that captures the meaning of all the relevant provisions. This part will conclude by testing the single textual formulation of the Right against the three criteria identified in Part II and argue that the Right is a legal rule that should generate a high level of compliance. Part IV will review numerous studies of criminal justice in Indonesia and demonstrate that the expectation of strong compliance with the Right is not fulfilled in practice. Part V will conclude the article by maintaining that the Right is a legal rule and briefly discuss alternative explanations for the frequent violations documented in Part IV.
II. CLEAR RULES AND VAGUE STANDARDS
One way to understand laws is through classifying them into rules and standards. Both rules and standards attempt to achieve a particular political or moral objective. However, on the one hand, rules are thought of as clear manifestations of laws that are enforced based on the literal meaning of their terms and language rather than the objective behind them. On the other hand, standards directly reference the underlying objective and use vague and flexible terminology in the process.
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Rules contain objective and descriptive language about a given situation, as well as the action that must be taken in that situation. For example, "sounds above 70 decibels in the neighborhood after 10 PM shall be punished with a ten-dollar fine" is a clear rule. It attempts to achieve the underlying policy objective of a tranquil and peaceful neighborhood by using objective and measurable language about a certain situation. Standards are considered vague and contain subjective and indeterminate language that is difficult to measure with scientific precision. Terms such as "fairness," "negligence," "good faith," and "reasonable" are hallmarks of legal standards.
5 "Excessive loudness disturbing neighborhood peace and tranquility shall be enjoinable upon a showing of irreparable harm" is an example of a standard.
6 It attempts to achieve the same objective of a peaceful and tranquil neighborhood by employing terminology that directly references that objective but escapes precise measurement.
Clear rules also provide stronger guidance for action and greater predictability in the regulation of human behavior than flexible standards. Judges applying a rule in a given case are left with little room for interpretation, and their actions will be more predictable and uniform across all similar cases.
7 Standards such as "excessive loudness disturbing neighborhood peace and tranquility shall be enjoinable upon a showing of irreparable harm" leave room for reasonable people to disagree and many possible outcomes. While a teenager may consider anything below 90 decibels acceptable, a great-grandparent might feel anything above 60 decibels is excessive.
Standards can sometimes be such weak guidelines for action that judges will attempt to invalidate them on their face. For instance, American constitutional jurisprudence contains the vagueness doctrine. This concept holds that laws that are so unclear that they provide no notice of what is legal (and therefore enable arbitrary prosecutions) must be invalidated. 8 No opposing doctrine invalidates laws for too much specificity. A rule may be so specific that it applies to a situation that will never occur, but a specific rule will not be invalidated on its face in the same way as an Therefore, if a law, including the right of early access to criminal legal aid, is a rule rather than a standard, it must exhibit certain characteristics: (1) a rule must contain descriptive and objectively measurable language; (2) a rule must not directly reference the underlying political or moral goal in its terminology; and (3) a rule must provide a strong and unambiguous mandate for a specific action in a specific situation. Other parameters of rules and standards exist and have been debated for many years by legal scholars. However, these three criteria should help determine if the Right is a rule or a standard.
But why does it matter if the Right is a rule or a standard? While standards have their place, the prevailing consensus is that rules are preferable to standards in enforcing a right and regulating behavior. 10 In the instance of human rights law and other international laws, clearer rules will impose higher reputational costs on states that violate those rules.
11 States do not want to be seen by other states, corporations, international organizations, and numerous actors as violators of human rights for various moral, political, and economic reasons. If a particular human right is the underlying policy objective for a clearly drafted rule, then perceiving a state as a violator will be easier for other actors. Thus, if the right of early access to criminal legal aid is a rule and not a standard, then we would expect to see criminal suspects receive legal representation in a way that both complies with the literal meaning of the terms and language in the text of the rule and fulfills its underlying political and moral objectives.
II. SPECIFYING THE RIGHT OF EARLY ACCESS TO CRIMINAL LEGAL AID IN INDONESIAN AND INTERNATIONAL LAW
We must now turn to the text of Indonesian and applicable international law to determine if the right of early access to criminal legal aid is a rule that inspires compliance or a standard engendering potentially conflicting action. Unfortunately, no single article of law discusses the Right in Indonesian domestic law and could therefore serve as the controlling interpretation in all cases. The Right is reiterated across various applicable laws and within different articles of the Indonesian Criminal Procedure Code (Kitab Undang-Undang Hukum Acara Pidana/KUHAP). However, in examining the relevant legal texts, a pattern emerges: synonymous, specific, and objective terminology is used repeatedly across diverse legal texts that embody the Right. Terms such as "all stages of examination," "every stage of the legal process," and "at any time" appear repeatedly. Given the compatible nature of the various legal texts, we can propose a single formulation that embodies the various synonymous statements across Indonesian and international laws. The three criteria of rules identified in Part II can then be applied to this single textual formulation of the Right. Once this process is complete, we will find that the Right is a rule and not a standard.
A. Indonesian Law
The KUHAP is the proper starting point for an examination of the right of early 9 Joseph Raz, "Legal Principles and the Limits of Law," Yale Law Journal 81, no. 5 (April 1972). 10 Raban, " The Fallacy of Legal Certainty," p. Article 69 specifies that a lawyer "shall have the right to contact a suspect from the moment of his arrest or detention."
13 This definition might seem to suggest that a suspect has the right to contact a lawyer only when they are officially and formally placed under arrest or detention. However, Article 70 (1) The right of early access to criminal legal aid is enshrined in several Indonesian laws in addition to the KUHAP. The Indonesian National Juvenile Courts Act (UndangUndang Negara Republik Indonesia Tentang Pengadilan Anak) states that every child who is arrested or detained has the right to legal aid at "every step" of the juvenile criminal procedure.
15 Likewise, the Indonesian National Law on Child Protection (Undang-Undang Negara Republik Indonesia Tentang Perlingdungan Anak) requires that every child "receive legal aid or other effective assistance at every stage of the legal process."
16
At this point, the status of witnesses in relation to the Right must be clarified as well. The concepts of arrest and detention are not always clear. Police could engage in behavior they would describe purely as the questioning of a witness. However, in a situation where questioning is performed with an aggressive demeanor over a long period of time in a tightly confined space, one could reasonably feel that their liberty was restricted and they were de facto arrested and/or detained. 17 The articles in the Indonesian laws described above indicate that the moment at which the right to legal counsel must attach in the criminal procedure is the very first stage of the criminal process, regardless of its formal name in the criminal code. Therefore, the right of early access to criminal legal aid must also attach to witnesses in many situations, and not just suspects because, in many cases, the line between witness and suspect is very fine or nonexistent, as witnesses can quickly become suspects. A situation that has been observed in Indonesia and other countries is that law enforcement will call a suspect in for questioning as a witness, possibly thinking that this approach is a less confrontational and more efficient way to bring the suspect into custody. can be deprived of liberty during a criminal investigation or easily become a criminal suspect; thus, the Right must be robust and flexible enough to apply to witnesses as well. Fortunately, Articles 69 and 70 of the KUHAP and other Indonesian laws are written broadly enough to permit the Right's application to witnesses in situations where they are treated similarly to suspects.
B. International Law
The international laws and norms to which Indonesia subscribes also use a variation of the key "all stages" terminology and support the establishment of the right to criminal legal aid at the earliest possible moment for protection of the suspect's rights. Indonesia 
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The text of the ICCPR itself does not specify the moment when the right to legal assistance is engaged. However, interpretations of this article by the Human Rights Committee (HRC) clarify that legal assistance must be provided at the first relevant stage of a criminal procedure.
21
In adjudicating potential violations of the ICCPR, the HRC employs the same terminology as Indonesian law and demonstrates that a criminal suspect is entitled to legal aid from the first relevant step in the criminal process. In Chikunova v. Uzbekistan, the defense counsel was permitted to represent their client's interest only after preliminary investigation had ended. In finding a violation of Article 14, paragraphs 3(b) and (d) of the ICCPR, the HRC stated, "It is axiomatic that the accused is effectively assisted by a lawyer at all stages of the proceedings."
22 In Levy v. Jamaica, the HRC also held that a suspect must receive assistance at "all stages of the proceedings" and found a violation of Article 14, paragraph 3(d). In this case, the defendant was not provided with legal assistance during the preliminary hearings. 21 Indonesia has not ratified the First Optional Protocol of the ICCPR. Therefore, an Indonesian national cannot bring a complaint before the HRC for Indonesia's violation of the ICCPR. However, decisions of the HRC in other cases can still give specificity and context to the provisions of the ICCRP. The HRC noted that this deprived the defendant of a crucial opportunity to consult with counsel, share information, and devise a legal strategy.
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The familiar "all stages" terminology is found in other international laws and norms that apply to Indonesia. The UN Basic Principles on the Role of Lawyers was unanimously adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders in 1990. While these principles are non-binding, Indonesia was one of the 74 states that participated in the Congress, signifying the country's belief in its contents. 24 The Principles and Guidelines also pay special attention to the right of witnesses to be provided legal assistance. Principle 5 of this document states that
"without prejudice to or inconsistency with the rights of the accused, States should, where appropriate, provide legal aid to witnesses of crime." 27
The need to provide witnesses with legal aid is likewise reflected in the UN Basic Principles on the Role of Lawyers, quoted above, which states "all persons," and not only the formally detained and accused, must be afforded counsel. These UN standards are in accordance with the Indonesian laws outlined earlier in this section, reiterating that when a witness is treated similarly to a suspect, they must also benefit from the right of early access to criminal legal aid.
C. Single Formulation of the Right of Early Access to Criminal Legal Aid
The exact words used in describing the right of early access to criminal legal aid vary slightly from one document to another. Furthermore, the KUHAP referenced for this article has been translated to English from the original Bahasa Indonesia, making comparison between the texts less precise. The language in this formulation is an attempt to adhere to the specific wording of the KUHAP while also embodying the full meaning of the Right under international standards.
An important potential counterargument must be addressed here. One could argue that deriving a single formulation of the Right from different laws will miss some essential meaning. Different drafters used different words for a reason, and each word, although synonymous, has a unique etymology, context, and application. If different formulations of the Right are truly the same, then the drafters of later formulations would have copied the same text word for word. Therefore, any attempt at a single textual embodiment of the Right will not faithfully adhere to all the legal texts it claims to represent.
An ideal situation would be for every legal code that spoke of the right of early access to criminal legal aid to have the exact same words. Drafters of new laws will use words that are better suited to their contemporary era and fit the current legal and political landscape. However, different terminology may possibly reference the same underlying principles. In the case at hand, the different formulations of this specific right are so similar that each one could undergo the analysis in the following section and the results would be the same. All the different formulations in the laws listed in the previous section could be considered clear rules about the right of early access to criminal legal aid. For the sake of efficiency and brevity, a single formulation derived from the different provisions will be scrutinized to see if it meets the criteria of a legal rule.
D. Descriptive and Objective Language
The formulation of the Right derived above uses sufficiently clear and objective language to meet the first criteria of a legal rule. Words that require contextual interpretation such as "reasonable" or "fairness" do not appear in the formulation given above. While no numeric measurements are contained in this rule statement, the terms can provide an objective interpretation of when the rule applies.
Some words in the textual formulation above merit a closer examination. One definition of "all" is "every member or part of."
28 Therefore, "all stages of their engagement in the criminal justice process" necessarily entails the first stage, as the first stage is an equal member and part of the process. One must simply look at the stages of law enforcement as described in the KUHAP and determine the first stage that involves a criminal suspect.
Merriam-Webster's legal definition of "entitled" is "to give an enforceable right to claim something. than it first appears. The UNODC Handbook on Early Access to Criminal Legal Aid in Criminal Justice Processes provides a helpful definition of "legal aid," stating, in part, "the service provided-legal advice, assistance and representation" by a lawyer for a criminal suspect. 30 When an individual is implicated in the criminal judicial process, at any point, they must be allowed to claim a service from a lawyer. Therefore, the police must not deny or delay the provision of a legal service from the lawyer to the suspect. If a suspect is in an interrogation room and has asked for a private family lawyer but the police fail to contact this lawyer, then that is an example of a clear contradiction of the textual formulation of the Right provided above.
One may always argue for more specific definitions. Words like "service," "claim," and "advice" could also be looked up in legal dictionaries, and their definitions could be found as well. However, in this context, the textual formulation provided above does not contain any terms similar to "reasonable" or "fair," thereby inviting an incredibly wide array of interpretations. The language used to describe the Right permits objective application and therefore meets this first criterion of legal rules.
III. WIDESPREAD VIOLATIONS OF THE RIGHT OF EARLY ACCESS TO CRIMINAL LEGAL AID
Stories of criminal suspects being denied legal assistance are far too common in Indonesia. Numerous intuitions have documented the pervasiveness of the problem. This research demonstrates that the denial of early access to criminal legal aid is a widespread problem that affects marginalized people across the country.
In 2008, the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment conducted a visit to several prisons and detention centers across Indonesia. In the report following the visit, the Special Rapporteur reiterated that the Right attaches from the "moment of arrest/detention at all stages of examination" and is an essential safeguard against torture. However, this right was not protected by the Indonesian government as "few detainees had legal assistance" among the dozens observed by the Special Rapporteur. 31 Unfortunately, according to the report, the lack of legal assistance was one of many factors contributing to a situation in which torture was a "routine practice" in many areas of Indonesia. Furthermore, the 12 cases scrutinized by the report took place in eight different provinces, indicating that problems with access to counsel are not restricted to only a few geographic areas. 35 The report also studied cases of both Indonesian and foreign nationals who had been denied proper access to lawyers. In the case of Zulfiqar Ali, a Pakistani national arrested on suspicion of possessing 300 grams of heroin in 2004, the opportunity to consult with a lawyer was severely delayed. Ali was only able to speak with a lawyer one month after his arrest. He alleges that he was severely beaten and tortured while he was in detention, and his ability to construct a legal defense to the charges against him was seriously undermined. 37 Researchers for ICJR cataloged nearly every detail of the judicial process of the 42 cases. Among the 42 cases, ICJR found that 11 either did not have access to a lawyer or access could not be verified for the initial stages of investigation and detention.
38 If more than a quarter of these death penalty cases, when the stakes could not be higher, exhibit a failing of the right of early access to criminal legal aid, then it is not hard to imagine that the Right is routinely violated in other criminal cases when the suspect's life is not on the line. exist for why the failure to provide early access to criminal legal aid is so frequently undermined. Numerous possible explanations can be given. While these explanations merit their own in-depth analysis outside the scope of this paper, two issues deserve to be mentioned here.
IV. CONCLUSION
First, enforcement of the Right is lacking. One reason for the lack of enforcement is the low number of legal aid lawyers in Indonesia. According to a 2011 study by the bar association PERADI, Indonesia has only 22,000 lawyers, despite being a country of more than 250 million people, and most of these lawyers are commercial lawyers. 39 Only 409 government-accredited legal aid organizations can receive public funding. Most of these organizations are located in urban areas, and eight provinces have fewer than five accredited organizations.
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These 409 organizations do not represent the totality of legal aid in Indonesia. Private lawyers can give pro bono services, and unaccredited legal aid organizations are currently operating in the country. The 2011 Law on Legal Aid, which created the system for accrediting legal aid organizations, was a major accomplishment of the Indonesian government and represented a shift of legal aid resources toward grassroots and community-level organizations. 41 The fact that only 409 organizations are currently accredited by the government with unequal geographic distribution indicates the low level of legal aid infrastructure in the country.
Also undermining enforcement of the Right are the high levels of perceived corruption among police and other law enforcement bodies. According to Transparency International's 2013 "Global Corruption Barometer," 91% of Indonesian respondents felt that the police were corrupt or extremely corrupt, making it the Indonesian institution with the highest level of perceived corruption. In third place was the judiciary, with an 86% level of perceived corruption or extreme corruption. 42 Another assessment by the World Justice Project (WJP) corroborates the high degree of perceived corruption in law enforcement. WJP's "2015 Rule of Law Index" gathered data from average citizens and legal experts. The Index measured both whether a country's criminal justice system is free from corruption and if it protects the rights of the accused. 43 With regard to criminal justice overall, Indonesia is in the bottom one-third of the 99 countries that were studied. 44 When asked whether the police acts according to the law, only 47% of Indonesian respondents answered in the affirmative.
45 When law enforcement is seen as corrupt and does not adhere to the letter of the law, enforcing legal rules such as the right of early access to criminal legal aid will be difficult for them.
A second potential reason for the frequent violations of the Right is that Indonesian citizens are not sufficiently aware of it. This is not to say the Right is not clear and does not constitute a legal rule. It is only an assertion that knowledge of the Right is not yet widely socialized into Indonesian culture and civil society, and Indonesian suspects are therefore unlikely to claim the Right when entangled within the criminal justice process. A study by the Hague Institute for the Internationalisation of Law (HiiL) entitled "Justice Needs in Indonesia 2014: Problems, Processes and Fairness" examined Indonesians' attitudes and understandings regarding the law and rights. Only 16% of respondents to this study reported experiencing a legal problem in the past four years. This situation was contrasted with 46% of Dutch citizens, who reported experiencing a legal problem over the same period. 46 HiiL hypothesized that the reason for this relatively low percentage is an overall lack of legal awareness among Indonesians. , and the AusAid project Australia-Indonesian Partnership for Justice 51 all aim to raise legal awareness. These projects have received major investments of millions of dollars. A significant amount of background research is conducted before objectives are set and money is spent. The fact that these projects, which are led by different agencies, have all felt that legal awareness needs to be raised in Indonesia supports the argument that awareness is currently unacceptably low.
These explanations for the frequent violations of the Right are systemic and deeply rooted in Indonesian society. Thus, they will not be easy to rectify. However, the clarity of the legal rule found in Indonesian and international law can be an instrument in the fight for justice and the protection of criminal suspects. Advocates can highlight the clarity of the Right and use it as a tool to raise legal awareness, combat corruption, and demand compliance with its provisions. This ability may finally give criminal suspects real access to legal aid and end the frequent human rights violations we see today. 
